AGENDA MEETING OF THE BOARD OF ALDERMEN MAY 9, 2023

7:30 PM Aldermanic Chamber

1. PRESIDENT LORI WILSHIRE CALLS ASSEMBLY TO ORDER
2. PRAYER OFFERED BY CITY CLERK DAN HEALEY
3. PLEDGE TO THE FLAG LED BY ALDERMAN RICHARD A. DOWD
4. ROLL CALL
5. REMARKS BY THE MAYOR
6. RESPONSE TO REMARKS OF THE MAYOR
7. RECOGNITIONS
¢ Gate City Light Award
READING OF MINUTES OF PREVIOUS MEETINGS

Special Board Of AldEIMEN. ... v e 04/24/2023
Board Of AldEIMEN. ... . e e e e e e 04/25/2023

8. COMMUNICATIONS REQUIRING ONLY PROCEDURAL ACTIONS AND WRITTEN REPORTS FROM LIAISONS

From: Doria Brown, Energy Manager
Deb Chisholm, Sustainability Manager
Re: Relative to R-23-093 Section #5 (Environment and Energy Committee Recommendations)

9(a). PERIOD FOR PUBLIC COMMENT RELATIVE TO ITEMS EXPECTED TO BE ACTED UPON THIS EVENING
9(b). COMMUNICATIONS REQUIRING FINAL APPROVAL
PETITIONS
L Deerwood Drive — Lot H-103

NOMINATIONS, APPOINTMENTS AND ELECTIONS

Appointments by the Mayor

REPORTS OF COMMITTEE

Personnel/Administrative AffairS COMMITIEE ........ooiriini it e e e et et aaeas 04/03/2023
FINANCE COMMITIEE ... ettt e et e e et e e e et et et et e e e et e et e eaeeanees 04/05/2023, 04/19/2023
Budget REVIEW COMMIIIEE ... ittt et e et et et e et e ettt ettt e et e reeea e 04/24/2023

9. CONFIRMATION OF MAYOR'S APPOINTMENTS

UNFINISHED BUSINESS — RESOLUTIONS

R-23-102, Amended
Endorsers:  Mayor Jim Donchess

Alderman Patricia Klee
Alderman-at-Large Melbourne Moran, Jr.
Alderman Thomas Lopez
Alderwoman-at-Large Shoshanna Kelly
Alderman Richard A. Dowd
Alderman June M. Caron



Alderwoman-at-Large Gloria Timmons
AUTHORIZING THE MAYOR TO APPLY FOR AND EXPEND THE COMMUNITY DEVELOPMENT BLOCK GRANT
(“CDBG”) AND HOME INVESTMENT PARTNERSHIP PROGRAM FUNDS FOR FISCAL YEAR 2024
¢ Human Affairs Committee with recommendation for final passage as amended
e Tabled at Board of Aldermen meeting of April 25, 2023

R-23-109
Endorsers:  Alderman Patricia Klee

Alderman Richard A. Dowd
Alderman Thomas Lopez
Alderman-at-Large Lori Wilshire

AUTHORIZING PENNICHUCK CORPORATION AND PENNICHUCK WATER WORKS, INC. TO RENEW ITS FIXED

ASSET LINE OF CREDIT WITH TD BANK, N.A.

e Pennichuck Water Special Committee with recommendation for final passage

R-23-110
Endorsers:  Alderman Patricia Klee
Alderman Richard A. Dowd
Alderman-at-Large Lori Wilshire
AUTHORIZING PENNICHUCK CORPORATION AND PENNICHUCK EAST UTILITY, INC. TO ENTER INTO A TERM
LOAN AND RENEW A FIXED ASSET LINE OF CREDIT WITH COBANK, ACB
e Pennichuck Water Special Committee with recommendation for final passage

R-23-111
Endorsers:  Mayor Jim Donchess

Alderman Patricia Klee
Alderman-at-Large Melbourne Moran, Jr.
Alderman Thomas Lopez
Alderman-at-Large Ben Clemons
Alderwoman-at-Large Shoshanna Kelly
Alderman Richard A. Dowd
Alderman Derek Thibeault
Alderman-at-Large Lori Wilshire

RELATIVE TO THE SUPPLEMENTAL APPROPRIATION OF $365,083.34 OF FY2023 UNANTICIPATED REVENUE

INTO FUND #7024 “OPIOID ABATEMENT EXPENDABLE TRUST FUND”

e Budget Review Committee with recommendation for final passage

R-23-112
Endorsers: Mayor Jim Donchess

Alderman Patricia Klee
Alderman-at-Large Ben Clemons
Alderman Richard A. Dowd
Alderman June M. Caron
Alderman Derek Thibeault
Alderman-at-Large Lori Wilshire

RELATIVE TO THE SUPPLEMENTAL APPROPRIATION OF $18,009 OF FY2023 UNANTICIPATED REVENUE INTO

FUND #7026 “CAPITAL EQUIPMENT RESERVE FUND”

¢ Budget Review Committee with recommendation for final passage

R-23-113
Endorsers:  Mayor Jim Donchess

Alderman Patricia Klee
Alderman-at-Large Ben Clemons
Alderman Richard A. Dowd
Alderman June M. Caron
Alderman Derek Thibeault
Alderwoman-at-Large Gloria Timmons
Alderman-at-Large Lori Wilshire

RELATIVE TO THE SUPPLEMENTAL APPROPRIATION OF $35,360.50 OF FY2023 UNANTICIPATED REVENUE

INTO FUND #7026 “CAPITAL EQUIPMENT RESERVE FUND”

e Budget Review Committee with recommendation for final passage



R-23-114
Endorsers:  Mayor Jim Donchess

Alderman Richard A. Dowd
Alderman-at-Large Lori Wilshire

RELATIVE TO THE TRANSFER OF $5,000 FROM DEPARTMENT 194 “CONTINGENCY”, ACCOUNT 70100

“GENERAL CONTINGENCY” TO DEPARTMENT 144 “EDGEWOOD & SUBURBAN CEMETERIES”, ACCOUNTING

CLASSIFICATION 51 “SALARIES & WAGES”

¢ Budget Review Committee with recommendation for final passage

R-23-115
Endorsers:  Alderman Patricia Klee

Alderman-at-Large Melbourne Moran, Jr.
Alderman Thomas Lopez
Alderman-at-Large Ben Clemons
Alderman Alex Comeau
Alderman Richard A. Dowd
Alderman Derek Thibeault
Alderwoman-at-Large Gloria Timmons
Alderman-at-Large Lori Wilshire

AUTHORIZING THE MAYOR TO ENTER INTO A FEDERAL AID PROJECT AGREEMENT WITH THE STATE OF NEW

HAMPSHIRE FOR THE PURPOSE OF CONSTRUCTING AN ACCESSIBLE RAMP TO THE COTTON MILL

TRANSFER BRIDGE AND TO ACCEPT AND APPROPRIATE $300,000 FOR THE PROJECT

¢ Budget Review Committee with recommendation for final passage

UNFINISHED BUSINESS — ORDINANCES

0-23-047, Amended
Endorsers:  Mayor Jim Donchess

Alderman Patricia Klee
Alderman-at-Large Michael B. O'Brien, Sr.
Alderman Richard A. Dowd
Alderman Derek Thibeault

AMENDING THE LAND USE CODE REGARDING MINOR SITE PLAN AMENDMENTS TO PERMIT SEASONAL

OUTDOOR DINING APPROVALS

¢ Planning and Economic Development Committee with recommendation for final passage as amended

0-23-051
Endorser: Alderman Richard A. Dowd
AMENDING THE LAND USE CODE REGARDING THE APPLICATION OF THE SIGN ARTICLE TO GOVERNMENTAL
SIGNAGE AND THE APPROVAL OF SIGN PERMITS THROUGH THE SITE PLAN REVIEW PROCESS
¢ Planning and Economic Development Committee with recommendation for final passage as amended

NEW BUSINESS — RESOLUTIONS

R-23-119
Endorser: Mayor Jim Donchess
CHANGING THE PURPOSE OF UP TO THREE HUNDRED AND FIFTY-FOUR THOUSAND SIX HUNDRED AND
FIFTY-EIGHT DOLLARS ($354,658) OF UNEXPENDED BOND PROCEEDS FROM THREE WASTEWATER
PROJECTS TO THE SEWER INFRASTRUCTURE IMPROVEMENTS PROJECT

R-23-120
Endorser: Mayor Jim Donchess
AMENDING THE PURPOSE OF A FISCAL YEAR 2023 UNLIKE ESCROW FOR THE POLICE DEPARTMENT

R-23-121
Endorser: Mayor Jim Donchess
RELATIVE TO THE SUPPLEMENTAL APPROPRIATION OF $24,550 OF FY2023 UNANTICIPATED REVENUE INTO
FUND #7026 “CAPITAL EQUIPMENT RESERVE FUND”



R-23-122
Endorser: Mayor Jim Donchess
AUTHORIZING THE MAYOR TO ENTER INTO A FEDERAL AID PROJECT AGREEMENT WITH THE STATE OF NEW
HAMPSHIRE AND THE TOWN OF HUDSON FOR THE PURPOSE OF REHABILITATING THE TAYLOR FALLS AND
VETERANS BRIDGES AND A RELATED AGREEMENT FOR REIMBURSEMENT WITH THE TOWN OF HUDSON
AND TO ACCEPT AND APPROPRIATE $2,500,000 FOR THE PROJECT

R-23-123
Endorser: Alderman Patricia Klee
AUTHORIZING THE GRANTING OF AN EASEMENT TO PENNICHUCK WATER WORKS, INC. FOR THE
CONSTRUCTION AND MAINTENANCE OF A WATER LINE

R-23-124
Endorser: Mayor Jim Donchess
RELATIVE TO THE SUPPLEMENTAL APPROPRIATION OF $500,000 FROM FY2023 ASSIGNED FUND BALANCE
INTO DEPARTMENT 128 “RISK MANAGEMENT”, ACCOUNT 89650 “TRANSFER TO PROPERTY& CASUALTY
SELF INSURANCE FUND”

NEW BUSINESS — ORDINANCES

PERIOD FOR GENERAL PUBLIC COMMENT

REMARKS BY THE MEMBERS OF THE BOARD OF ALDERMEN

Committee announcements:

ADJOURNMENT
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Date:  April 27,2023

To: Board of Aldermen
Jim Donchess, Mayor

From: Doria Brown, Deb Chisholm — Sustainability Department
Subject: Relative to R-23-093 Section #5 (Environment and Energy Committee Recomnmendations)

This memo provides clarification to R-23-093 Section 5, as amended, which states that the Board of Alderman seek to
“Evaluate alternative fuel vehicles if such alternatives exist during the CERF (Capital Equipment Reserve Fund)
replacement process by comparing electric or hybrid models of traditional vehicle options at the purchasing step,
including the consideration of the lifetime cost of the vehicle for maintenance, fuel, and infrastructure.” This
Resolution was intended to be an aspiration that encouraged divisions/departments to consider alternative fuel vehicles
in comparison to more traditional fossil fuel options. The further intention was that alternative fuel vehicles would be
adopted at an accelerated rate in passenger and light duty vehicle replacement scenarios at this time. However, the
Sustainability Department is cognizant of the immediate impacts to existing purchasing and capital equipment planning
procedures that are in place.

Through further discussion with the Mayor, Division Directors, and Department Heads about the most effective way to
implement these goals, we are recommending the following immediate steps for passenger and light duty vehicles
(small pick-up trucks, vans, etc.} only:

1. The Sustainability Department will work with the Finance Division to identify upcoming fiscal year vehicle
purchases as part of the CERF process that fit into the categories of passenger or light-duty.

2. The Sustainability Department will work directly with Directors, fleet managers, business managers, or other
responsible personnel to identify Electric, Hybrid Electric, or other alternative fuel vehicle options based on
needs as part of the CERF process.

a. This identification of these options will be done prior to presentation of the vehicle to the Purchasing
Department and prior to the vehicle being presented to the Finance Comumittee.

b. Fleet managers or other responsible personnel will work with the Sustainability Department to select a
preferred alternative based on specialized needs, vehicle availability, energy savings, pay-off, etc.
There may be instances when an alternative fuel vehicle is not available or appropriate for the needs of
the division/department,

c. A preferred alternative will be presented to the Purchasing Department for submission to the Finance
Committee from the requesting Department. There will be a communication that defines the preferred
alternative being procured. The Sustainability Department will work with the requesting department
to create clear guidance to the Finance Committee that communicates the alternative fuel vehicles that

were considered in the CERF process.

It is important to understand that EV and HEV vehicle purchases must be accompanied by investment in charging and
other infrastructure that is currently available on a limited basis for City vehicles. The Sustainability, Parking, and other



departments are working actively to access grant and other funding sources that will result in additional charging
station access.

For larger or more specialized fleet vehicles that are not yet available, are available on a very limited basis, or have
very limited proof of performance/concept in the market, the Sustainability Department will continue to work with fleet
managers and the Purchasing Department to understand the availability, economics, and utility of those options moving
forward. However, EV options will not be analyzed at this time for those larger, more specialized vehicles. A
memorandum will be included with the vehicle request to the Finance Commiittee discussing the applicability of R-23-
093 to the purchases of these larger vehicles and that an evaluation was not performed due to the factors above.

oot John Griffin, CFO/Treasurer/Tax Collector
Tim Cummings, Administrative Services Director
Division Directors
Purchasing Department



Steven A. Bolton
Corporation Counsel
BoltonS@nashuanh.gov

Celia K, Leonard
Deputy Corporation Counsel
LeonardC(@nashuanh.gov

Dorothy Clarke
Deputy Corporation Counsel
ClarkeDianashuanh.gov

T: (603) 589-3250
F: (603) 589-3259

Legal@nashuanh.gov

CITY OF NASHUA

229 Main Street

P.O. Box 2019
Nashua, NH 03061-2019 OFFICE OF
CORPORATION COUNSEL
MEMORANDUM

TO: Board of Aldermen
Donna Graham

FROM: Celia K. Leonard, Deputy Corporation Counsel
Matt Sullivan, Community Development Director

DATE: May 3, 2023

RE: Deerwood Drive Petition

Enclosed please find the “Deerwood Drive Petition” which the petitioner has requested
be placed on the Board’s agenda for consideration.

City staff has been in communication with the petitioner regarding the details of the
petition, including the amendment to the “Proposed Notice of Limits of Municipal Liability and
Responsibility for Class VI Highway pursuant to RSA 674:41.”

City staff will provide comments to the Petition, including an updated and amended
“Proposed Notice of Limits of Municipal Liability and Responsibility for Class VI Highway

pursuant to RSA 674:41” during the committee process for consideration.
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February 22, 2022

City of Nashua Board of Mayor and Alderman
P.O. Box 2019
Nashua, New Hampshire 03061

Re: L Deerwood Drive, Nashua, New Hampshire, Lot H-103
Request to Allow Issuance of Building Permits under RSA 674:41

Dear Mayor Donchess and Honorable Board Members:

Our office represents Vivian Jean Adams, the owner of the above-referenced property
(the “Property™), which is shown in the City’s assessing records as Lot H-103. The Property is
currently undeveloped. A copy of the plan of the Property is attached hereto as Exhibit “A.”
However, Ms. Adams seeks to allow for the construction of a single-family home on the
Property. To that end, Ms. Adams applied for and obtained a frontage variance from the City of
Nashua Zoning Board of Adjustment. Ms. Adams now seeks permission from the Board of
Mayor and Aldermen, as the governing body of the City, to allow for the issuance of building
permits for the Property under RSA 674:41.

The proposed development would be accessed via an access driveway extending from the
end of Massasoit Road and over a portion of L. Deerwood Drive, A plan of the proposed access,
which was designed by a professional engineer, is attached hereto as “Exhibit B.”  Massasoit
Road is shown as a public highway on the City of Nashua GIS map and was originally dedicated
to public servitude through the recording of Plan No. 2103 in the Hillsborough County Registry
of Deeds in 1961. Said plan shows the Massasoit Road right of way intersecting with what is
currently L Deerwood Drive. However, the western end of the Massasoit Road right of way has
not been improved or maintained and, therefore, is a Class VI highway. L Deerwood Drive was
formerly known as Bloods Crossing Road and was described in historical deeds to the Property
as the “highway leading from Blood’s Crossing to the Pine Hill road.” The road has been
depicted on various recorded plans. While a portion of the L Deerwood Drive north of its
intersection with the North Fork of Blood Crossing Road (i.e. north of the Property) has been
discontinued, the portion of L Deerwood Drive upon which the Property front is identified as a
public highway on the City’s GIS system as well as several plans recorded in the Hillsborough
County Registry of Deeds. While a portion of L. Deerwood Drive upon which the Property front
is current unimproved, another portion of the same appears to have been improved to some
extent. It is unclear whether the City has maintained any portion of L Deerwood Drive even
after inquiries to the City and, therefore, Ms. Adams is presuming that the same is a Class VI
highway for purposes of RSA 674:41.



Mr. James Donchess, Mayor

City of Nashua Board of Mayor and Aldermen
February 22, 2022

Page 2

The City of Nashua Fire Department reviewed Ms. Adams’ proposed development,
including access driveway, in connection with the filing of the frontage variance. The City of
Nashua Fire Department, through its Fire Marshall, offered the following comments:

e The driveway would need to meet the minimum width of a fire lane which is 20 feet.
The minimum of 20 feet needs to be maintained at all times. No parking signs would be
needed along the roadway.

A fire department access road shall extend to within 50 feet of at least one exterior door.
Dead end fire department access roads in excess of 150 feet in length shall be provided
with approved provisions for the fire apparatus to turn around.

s Vertical clearance shall be 13* 6 «

o The road shall be designed and maintained to support the imposed loads of fire apparatus
and shall be provided with an all-weather driving surface.

o How would we address this home? The property is on Deerwood but the access is off of
Massasoit.

Ms. Adams recognizes that the concerns of the City of Nashua Fire Department will have to be
addressed relative to the access if the Board allows for a building permit to be issued for the
Property and that Exhibit B may have to be modified to reflect any agreement between the
parties as to the design. Some of the comments, such as the twenty-foot width, reflect legal
requirements under the State Fire Code.

By statute, an owner of a property obtaining relief under RSA 674:41 must record a
notice in the applicable county registry of deed relative to the limits of municipal responsibility
and liability. Attached as Exhibit “C” please find the proposed Notice of Limits of Municipal
Liability and Responsibility for Class VI Highway Pursuant to RSA 674:41, which would be
recorded in the Hillsborough County Registry of Deeds prior to the issuance of any building
permit for the Property.

We thank you in advance for your consideration of this request. If you have any
questions or require additional information, please feel free to contact me.

Sincerely yours,
CRONIN BISSON & ZALINSKY, P.C.

By: WHWL'

Daniel D. Muller, Jr.

DDM:bms
cc: Ms, Vivian Jean Adams
Mr. Matthew Sullivan, Director, City of Nashua Planning Department
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EXHIBIT C



NOTICE OF LIMITS OF MUNICIPAL LIABILITY AND RESPONSIBILITY
FOR CLASS VI HIGHWAY PURSUANT TO RSA 674:41

Agreement and Release

NOW COMES Vivian Jean Adams (hereinafter, the “Owner”), of 74 Marshall Street,
Nashua, New Hampshire 03060, (the “Owner”) and the City of Nashua (hereinafier, the “City”),
a municipal corporation existing under the laws of the State of New Hampshire with a principal
address of 229 Main Street, Nashua, New Hampshire 03061-2019, and agree as follows with
respect to certain property situated in the City of Nashua, County of Hillsborough, State of New

Hampshire:

WHEREAS the Owner is the record owner of certain real property located at L
Deerwood Drive, City of Nashua, County of Hillsborough, State of New Hampshire and
identified as Tax Map, Lot in the City of Nashua assessing records pursuant to a deed dated
October 10, 2002 and recorded in the Hillsborough County Registry of Deeds at Book 6738,

Page 320 (the “Property”);

WHEREAS the Property is located on Deerwood Drive (hereinafter, the “Road”) in the
City of Nashua, County of Hillsborough, State of New Hampshire;

WHEREAS the portion of Deerwood Drive upon which the Property fronts is a Class VI
highway as classified by New Hampshire Revised Statutes Annotated 229:5;

WHEREAS, the access way to the Property would pass over not only a portion of the
Road, but a currently unimproved portion of the Massasoit Road right of way (hereinafter, the
“Right of Way”), which would be a Class VI highway as classified by New Hampshire Revised

Statutes Annotated 229:5;

WHEREAS the City, pursuantto R-___ -, passed on _,202_, has agreed
that a building permit may be issued for the construction of a single-family home on the
Property, subject to any conditions of approval, any regulations or any ordinances which may
otherwise govern such construction, upon the filing of the within notice pursuant to New
Hampshire Revised Statutes Annotated 674:41;

NOW THEREFORE, the Owner and the City, on behalf of themselves, their heirs, legal
representatives, successors and assigns, covenant and agree as follows:

1. The City shall allow for the issuance of building permits for the Property for the
construction of a structure subject to any existing conditions of approval as well as any
regulations or ordinances which may govern the construction of any structure thereon.

2. The City neither assumes responsibility for maintenance, including snow plowing, nor
liability for any damages resulting from the use of the Road and Right of Way.



3. The owner of the Property shall be responsible for maintaining access to the Property and
do hereby forever release and discharge the City, its officers, agents and employees from
the obligation of maintaining the Road and Right of Way, to the extent the same remain a
Class VI highways, and from any claim of any nature, whether in tort or otherwise, which
the owner of the Property might have against the City for any loss or damage, including
those incurred through failure to provide municipal services, including police, fire and
ambulance services, arising out of the condition of the Road and Right of Way.

4, That the owner of the Property assumes responsibility for transporting any children from
the Property to the nearest regular school bus stop.

5. That the owner of the Property assumes responsibility for the maintenance and repair of
the Road and Right of Way and agrees that at her expense or at the expense of herself and
other owners of properties similarly located on the Road or Right of Way, to repair and
maintain the traveled portions of the Road and Right of Way in a good and passable

condition;

6. This agreement is for the benefit of the City for the purposes set forth and shall not
provide any affirmative rights to any other party or owner along Deerwood Drive or
Massasoit Road to require any level of maintenance or access to any other parcel.

7. This Agreement shall run with the land and be binding on any grantees, successors, or
assignees of the Owner. Without limiting the foregoing, this Agreement shall be binding
on any future owners of L Deerwood Drive.

IN WITNESS WHEREOF, the parties have set their hands and seals this of .
202 .

OWNER
Witness Vivian Jean Adams
STATE OF NEW HAMPSHIRE
HILLSBOROUGH, SS.
This instrument was acknowledged before me on 202_ by Vivian Jean

Adams.

Justice of the Peace/Notary Public
My Commission expires:



CITY OF NASHUA
By Its Mayor, Duly Authorized

James Donchess, Mayor,

Witness
Its duly authorized agent
STATE OF NEW HAMPSHIRE
HILLSBOROUGH, SS.
This instrument was acknowledged before me on 202 _ by James

Donchess, as Mayor on behalf of the City of Nashua.

Justice of the Peace/Notary Public
My Commission expires:



APPOINTMENTS BY THE MAYOR

MAY 9, 2023

Conservation Commission

Richard Widhu (alternate to member) Term to Expire: December 31, 2025
23 Syracuse Road
Nashua, NH 03064

Hunt Memorial Building Board of Trustees

Rosalie M. McQuaid (re-appointment) Term to Expire: December 31, 2026
17 Reservoir Street
Nashua, NH 03064

William J. Dubois, Jr. (re-appointment) Term to Expire: January 31, 2028

3 Stratham Green
Nashua, NH 03063

Mine Falls Park Advisory Committee

Matthew Roscoe (new appointment) Term to Expire: May 9, 2026
17 Nova Road
Nashua, NH 03064

Nashua Arts Commission

Judith Carlson (re-appointment) Term to Expire: April 1, 2026
15 Manchester Street
Nashua, NH 03064

Zoning Board of Adjustment

Steve Lionel (re-appointment) Term to Expire: September 30, 2025
19 Cabot Drive
Nashua, NH 03064

Jonathan (“Jack”) M. Currier (re-appointment) Term to Expire: September 11, 2025
6 New Searles Road
Nashua, NH 03062

| respectfully request that these appointments be confirmed.
Jim Donchess, Mayor



AMENDED
R-23-102

RESOLUTION

AUTHORIZING THE MAYOR TO APPLY FOR AND EXPEND THE COMMUNITY
DEVELOPMENT BLOCK GRANT (“CDBG”) AND HOME INVESTMENT
PARTNERSHIP PROGRAM FUNDS FOR FISCAL YEAR 2024

CITY OF NASHUA

In the Year Two Thousand Twenty-Three
RESOLVED by the Board of Aldermen of the City of Nashua

That the Mayor be, and hereby is, authorized to file an application with the U.S.
Department of Housing and Urban Development (“HUD™) for the annual Community
Development Block Grant (“CDBG”) under the provisions of Title I of the Housing and
Community Development Act of 1974, as amended, and the HOME Investment Partnership
Program under the provisions of Title II of the Cranston-Gonzales National Affordable Housing
Act, and to execute all understandings, assurances and agreements as required therein;

That the following CDBG activities shall be carried out with an estimated annual grant of
$624,308 (resulting in an estimated 15% or $93,646.20 cap for non-construction public services
and 20% or $ 124,861.60 cap for administrative and planning activities); estimated program
income of $45,000; and reprogrammed FY 2023 funds in the amount of $180,423.48, for a total

of $849,731.48:

1. Project Delivery - $125.000
Construction management related to physical CDBG projects and Housing Improvement

Program, including but not limited to the direct cost of the Urban Programs Department
staff for conducting environmental reviews, drafting scope of work, preparation of bid
documents, bidding, construction management and Davis Bacon compliance.

2. CDBG Grant Administration - $124.861.60
General administration and planning costs of carrying out the CDBG and other related

HUD projects by the Urban Programs Department, including but not limited to regulatory
compliance monitoring, IDIS management, preparation of required grant reports,
advertising, recording fees, etc.




AMENDED
R-23-102

3. Owner-Occupied Housing Improvement Program (“HIP”) - $120.000 ($125:086-75.000
entitlement funds + $45.000 estimated program income)
Financial and technical assistance to eligible low-moderate income, owner-occupants in
for essential repairs of 1-4 family residential properties. Financial assistance provided in
the form of 0% deferred payment loans and/or grants for certain emergency work, as
described in the Program’s Guidelines. Minor rehab work, including code and safety
corrections, repairs, accessibility, etc. Emergency work, costing at least $1,000 and up to
$5,000, may be offered in the form of a grant rather than a loan (o owners at or below
30% AMI. Owners earning above 30% AMI may be offered assistance in the form of a
loan. Repayment of prior HIP loans during the fiscal year, in excess of annual estimated
program income, shall be distributed between this Program and the Rental Improvement

Program.

4. Public Service Agency Activities - $65.000

Non-construction operating expenses for area non-profit agencies providing services to
low to moderate income clients located in Nashua:

e Stepping Stones - $40,000 - Operating expenses for drop-in center for homeless
youth.

o Greater Nashua Habitat for Humanity - $25,000 - Operational support for building
repairs for low-moderate income homeowners and non-profit agencies.

5. Public Facilities Projects — $414,869.88
Construction and renovation projects conducted by non-profit agencies and City of
Nashua Departments to benefit low to moderate income clients located in Nashua.

e Stepping Stones - $112,711.82 — Renovation of leased housing units to provide
temporary housing for homeless youth.

o Nashua PAL - $25,217.06 - Magnetic fire door holder, sprinkler cages, fire escape
rust protection, and front door security system upgrades for youth center.

¢ Marguerite’s Place - $30,000 — Hot water heater and bathroom repairs for
transitional housing program for homeless families.

¢ The Front Door Agency - $28,000 - Boiler replacement for transitional housing
for single and expectant mothers.

o First Church of Nashua and Family Promise of Southern New Hampshire -
$100,000 - Renovation of a single-family house into 2-3 units of permanent
supportive housing for low-income households.

¢ Mary A. Sweeney Home - $55,000 - HVAC upgrades and replacements for senior
living facility serving elderly women.

e Nashua Children’s Home - $10,000 - Fire panel update and replacement for
residential facility for foster children.

e Nashua Senior Activity Center - $53,941 - Installation of a movable partition in
the senior center to accommodate additional activities for elderly residents.




AMENDED
R-23-102

That all open and active CDBG activities from previous Action Plans be carried forward and

entered in the FY24 Action Plan as applicable; and

That the following HOME activities be carried out with an estimated annual grant of

$518,973:

]

HOME Grant Administration - $51.897.30

Administration of the HOME Program by the Urban Programs Department, including
determining eligibility, technical assistance to participants, compliance with program
regulations, underwriting, preparation and review of construction specs, environmental
review, long-term monitoring and reporting to HUD.

Community Housing Development Organization (CHDO) Reserve - $77,.845.95

Mandatory set aside, equal to 15% of the annual grant, for specific activities to be undertaken
by a private nonprofit, community-based organization that has staff with the capacity to
develop affordable housing for the community it serves. In order to qualify for designation as
a CHDO, the organization must meet certain requirements pertaining to their legal status,
organizational structure, capacity and experience as it relates to the project they are

developing.

Homebuyer Assistance Program - $0

Direct financial assistance toward down payment and closing costs for eligible low-income
homebuyers purchasing a home in Nashua, including counseling, underwriting and other
direct costs. This program will be funded through FY 2023 HOME funds in the amount of

$55,000.

Affordable Housing Development - $389,229.75

Acquisition, rchabilitation and /or conversion of residential and/or non-residential buildings
to create atfordable rental and/or home-owner housing, occupied by HOME-eligible
households. Projects may be developed by non-profit, for-profit, public or private entities.




AMENDED
0-23-047

ORDINANCE

AMENDING THE LAND USE CODE REGARDING MINOR SITE PLAN
AMENDMENTS TO PERMIT SEASONAL OUTDOOR DINING APPROVALS

CITY OF NASHUA

In the Year Two Thousand and Twenty-Three

The City of Nashua ordains that Part 11 “General Legislation”, Chapter 190 “Land Use”,
Part 3 “Procedures”, Article XIV “Administrative Procedures”, Section 190-131 “Minor site plan
amendments™ of the Nashua Revised Ordinances, as amended, be hereby further amended by
adding the new underlined language as follows:

“§ 190-131. Minor site plan amendments,

A.

Applicability. No changes may be made to any approved site plan or preexisting
as-built plan prior to the Site Plan Ordinance{1] adoption except upon application
as follows:

)

(2)

Major amendments. If it is determined by the Planning Director that the
proposed change is not a minor amendment as defined below, the
applicant's amendment shall follow the procedures for site plans
prescribed in § 190-146.

Minor amendments. The Planning Department shall review minor
amendments for overall consistency with the approved site plan or as-built
site for all zoning districts including overlay districts and for compliance
with the standards below. For the purposes of this section, a minor
amendment by definition is an administrative decision and does not
constitute a site plan. The Planning Director or his authorized designee
shall approve, conditionally approve, disapprove, or refer the request to
the Planning Board. The applicant may appeal the Planning Director's
decision to the Planning Board. The procedures and standards for minor
amendments are as {ollows:

(a) Minor changes in the color, exterior appearance, lot coverage,
location, siting and height of buildings and structures or divisional
walls may be authorized by the Planning Director if required for
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reasons or other circumstances not foreseen at the time the site
plan was approved. No change authorized by this subsection may
tncrease the dimensions of any building or structure by more 10%
in the aggregate, or permit an accessory structure whose size is
greater than 10% of the area of the principal building or structure.
Changes in landscaping such as plant materials, minor alterations
in the location of plantings, changes in plant quantities or sizes,
changes to the location of internal sidewalks, or changes in
location or number of parking spaces may be authorized by the
Planning Director.

(b) The Planning Director may require a revised site plan or as-built
plan delineating ali approved changes.

(c) Temporary structures may be approved by the Planning Director
upon the issuance of a temporary certificate of use for a period not
to exceed 24 months. The structures must be promptly removed at
the conclusion of the approval period, and the site returned to the
approved final development plan requirements, In no event shall
any property owner acquire a vested right to maintain such
temporary structure beyond the twenty-four-month period provided
in this section. This requirement is in addition to those of the
Building Code. The Planning Director may approve an extension
for an additional 24 months.

(d) Changes in uses depicted and permitted on the approved site plan
or approved as-built plan may be approved by the Planning
Director provided it is a permitted use within the zoning district, or
where a special a special exception or use variance is granted by
the Zoning Board of Adjustment.

(e) Seasonal Outdoor Dining associated with Restaurant uses may be
approved as a Minor Site Plan amendment. Outdoor dining areas
approved for seasonal use may not create any land use code non-
conformities and shall comply with all applicable codes. Approvals
shall be renewed annually for each calendar year via a new minor
site plan amendment application. Outdoor dining minor site plan
amendment applications shall be exempt from the fees required by
§ 190-267(A)3), with the exception of a $25 annual permitting
fee.

B. Appeals. The applicant may appeal the Planning Director’s decision to the
Planning Board.™

All other ordinances or parts of ordinances inconsistent herewith are hereby repealed.

This ordinance shall become effective immediately upon passage.





















R-23-122

RESOLUTION

AUTHORIZING THE MAYOR TO ENTER INTO A FEDERAL AID PROJECT
AGREEMENT WITH THE STATE OF NEW HAMPSHIRE AND THE TOWN OF
HUDSON FOR THE PURPOSE OF REHABILITATING THE TAYLOR FALLS AND
VETERANS BRIDGES AND A RELATED AGREEMENT FOR REIMBURSEMENT
WITH THE TOWN OF HUDSON AND TO ACCEPT AND APPROPRIATE $2,500,000
FOR THE PROJECT

CITY OF NASHUA

In the Year Two Thousand and Twenty-Three

RESOLVED by the Board of Aldermen of the City of Nashua that the Mayor is
authorized to execute the attached New Hampshire Department of Transportation Federal Aid
Project Agreement with the State of New Hampshire and the Town of Hudson for the purpose of
rehabilitating two bridges owned by Nashua and Hudson known as the Taylor Falls and Veterans
Bridges.

The Mayor is further authorized to execute the attached Agreement for Reimbursement
for Bridge Rehabilitation Construction with the Town of Hudson.

The Mayor is further authorized to accept and appropriate the “Participating Federal
Share 80%” for this project in the amount of $2,000,000. The City’s half of the “Participating
Local Share 20%” in the amount of $250,000 will be spent from previously received State
Bridge Aid (see R-23-092, passed on April 11, 2023). The Town of Hudson will be reimbursing
the City the other half of the “Participating Local Share 20%”.




































R-23-123

RESOLUTION

AUTHORIZING THE GRANTING OF AN EASEMENT TO PENNICHUCK WATER
WORKS, INC. FOR THE CONSTRUCTION AND MAINTENANCE OF A WATER
LINE

CITY OF NASHUA

In the Year Two Thousand and Twenty-Three

RESOLVED by the Board of Aldermen of the City of Nashua to authorize the granting of
an easement to Pennichuck Water Works, Inc. for a water line to be constructed and maintained
on land in Greeley Park extending from Bartlett Avenue. The easement will be conveyed from
the City by Easement Deed substantially similar to the attached.



LEGISLATIVE YEAR 2023

RESOLUTION: R-23-123

PURPOSE: Authorizing the granting of an easement to Pennichuck Water
Works, Inc. for the construction and maintenance of a water
line

SPONSOR(S): Alderman Patricia Klee

COMMITTEE Pennichuck Water Special Committee

Planning Board

ASSIGNMENT: Greeley Park Advisory Committee

FISCAL NOTE: None

ANALYSIS

This resolution authorizes the granting of a construction and maintenance easement to
Pennichuck Water Works, Inc. for a water line to be constructed on land in Greeley Park
extending from Bartlett Avenue.

Charter §77 provides that the Planning Board “shall review and make recommendations to the
mayor and board of aldermen on all locations for proposed municipal building and facilities,
including educational, [and] on the purchase and sale of any land by the city.”

This legislation should also be referred to the Greeley Park Advisory Committee per NRO §12-
41.

Approved as to form: Office of Corporation Counsel

By: /s/Celia K. Leonard

Date: May 3, 2023




EASEMENT DEED

The City of Nashua, a municipal corporation with an address of 229 Main
Street, Nashua, New Hampshire, 03060 (hereinafter called the "Grantor"), for
consideration paid, grants to Pennichuck Water Works, Inc., a New Hampshire
Corporation having its principal place of business at 25 Walnut Street in the City of
Nashua, Hillsborough County, State of New Hampshire, 03060, and its successors and
assigns forever (hereinafter called the "Grantee"), with QUITCLAIM COVENANTS, the
perpetual right and easement more particularly described below, over, under and
across a certain tract of land in the City of Nashua, County of Hillsborough, State of New
Hampshire, more particularly described as follows (the "Land").

A Proposed 20-Ft Wide Water Main Easement that is located 10 feet to either
side of the 10" water main shown on a certain tract or parcel of land in said
Nashua, NH, as shown on a plan of land entitled "off-site Utility Plan, Bella
Estates, Tax Map 57, Lot 3 (17 Bartlett Avenue, Nashua, New Hampshire);”
dated April 10, 2023, prepared by Fieldstone Land Consultants, PLLC, being
recorded in the Hillsborough County Registry of DeedsasPlan#___~ (the
“Plan™).

The perpetual right to lay, construct, install, operate, maintain, repair, replace
and remove underground pipes, ducts, conduits, and such pumping equipment (if any),
and other appurtenances as are shownonthe Plan for water distribution purposes
(together the “Equipment”).

This conveyance shall include the right of access from, to and across said Land
for all purposes in connection with the exercise of the within granted rights and
easement; the right to excavate, trench, and backfill by persons or machines and
temporarily to place excavated earth and other material on said Land, provided that the
said Land shall be restored by the Grantee to substantially the condition in which it was
immediately prior to such access, excavation, trenching, and backfilling on the Land as
and to such extent as is necessary to prevent material harm to the Equipment; and the
right, to be exercised only for temporary periods when continuity of service requires, to
install temporary above-ground lines over and across said Land to provide service.



The Grantor, for itself and its successors and assigns, covenants and agrees (i)
that they will not erect or maintain, or permit to be erected or maintained, any
permanent building or structure of any kind or nature upon the Land, or plant or permit
to be planted any trees, over the Equipment and (ii) that they shall not alter the grade of
the Land as such grade exists at the time of the installation of the Equipment referred
to above.

The Grantor further covenants and agrees, for itself and its successors and
assigns, that in the event of excavation or grading by Grantor which in the good faith
opinion of the Grantee might materially disturb, dislocate, damage or endanger the
Equipment, the Grantor will install reasonable shoring or bear the expense of its
installation at reasonable locations specified by the Grantee or its representatives, and
in the event of any damage to the Equipment as a result of such excavation or grading,
the Grantor will pay the cost of repair to, or replacing of the Equipment as the case
may be.

Grantee will not unreasonably withhold its consent to Grantor's request from time
to time for changes in the location of the Equipment, provided that Grantor shall pay for
the costs of such changes, and provided also that such changes shall not materially
interfere with the use and operation of the water systems which are the subject hereof.

This Easement Deed supersedes the location of the water line easement only,
which Grantee reserved in the Deed to the Grantor dated December 26, 1918 and
recorded at the Hillsborough County Registry of Deeds at Book 763, Page 633. The
remainder of the rights Grantee reserved in said Deed remain in full force and effect.

Meaning and intending to convey a portion of the same property conveyed to
Grantor by deed dated December 26, 1918, recorded at the Hillsborough County
Registry of Deeds at Book 763, Page 633.

This Easement Deed is authorized by Resolution R-23- , which was duly
passed by the City of Nashua, New Hampshire Board of Alderman on
2023.

Grantor, the City of Nashua, is exempt from the Real Estate Transfer Tax
pursuant to NH Rev 802.03(a).

Signature page follows.



Executed this __ day of , 2023.

City of Nashua
Witness James W. Donchess, Mayor
Duly Authorized
STATE OF NEW HAMPSHIRE
COUNTY OF HILLSBOROUGH
On this the day of , 2023, before me, the undersigned officer,

personally appeared the above-named James W. Donchess, Mayor of The City of
Nashua, known to me (or satisfactorily proven) to be the person whose name is
subscribed to the within instrument, and acknowledged that he executed the same for
the purpose herein contained.

Before me:

Justice of the Peace/Notary Public
My Commission Expires:
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R-23-124

RESOLUTION

RELATIVE TO THE SUPPLEMENTAL APPROPRIATION OF $500,000 FROM FY2023
ASSIGNED FUND BALANCE INTO DEPARTMENT 128 “RISK MANAGEMENT?”,
ACCOUNT 89650 “TRANSFER TO PROPERTY& CASUALTY SELF INSURANCE

FUND”

In the Year Two Thousand and Twenty-Three

RESOLVED by the Board of Aldermen of the City of Nashua to appropriate $500,000 of
FY2023 assigned fund balance into Department 128 “Risk Management”, Account 89650
“Transfer to Property & Casualty Self Insurance Fund” for the purpose of funding professional
services and the purchase and installation of information technology security software.



LEGISLATIVE YEAR 2023
RESOLUTION: R-23-124

PURPOSE: Relative to the supplemental appropriation of $500,000 from
FY2023 Assigned Fund Balance into Department 128 “Risk
Management”, Account 89650 “Transfer to Property &
Casualty Self Insurance Fund”

SPONSOR(S): Mayor Jim Donchess
COMMITTEE
ASSIGNMENT: Budget Review Committee
FISCAL NOTE: This resolution will reduce the Assigned Fund Balance for
future liabilities. The current balance in assigned fund balance
is $11,455,000.
ANALYSIS

This resolution appropriates $500,000 of FY2023 assigned fund balance to fund professional
services and the purchase and installation of information technology security software.

Charter Sec. 53 permits specific non-budget, supplementary appropriations. There should be
notice and a public hearing. A two-thirds vote is required under Charter Sec. 56-b for an item or
amount not in the mayor’s budget. A roll call is required under Charter Sec. 49.

structure, numbers,

Approved as to account Financial Services Diyision
and amount: By: (%/

Approved as to form: om.,{/ f Corporation Counsel
s Vo (Ve
owes 4 Yoy 2%
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